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SAN DI EGO, CALI FORNI A; VEDNESDAY, MARCH 13, 2002

9:45 A M

| TEM 7
CHAl RMAN M NAN:  This brings us to Agenda ltem 7

which is a joint hearing by the Regional Board with the
representatives fromthe Federal EPA. This is not an
action item This is an itemfor the receipt of
information, oral and witten. | would rem nd participants
today that the notice indicates that witten testinmony is
to be subnitted by the close of business today.

And | would just at this point like to
i ndicate that the context of this hearing is based on the
Cl ean Water Act requirenent that publicly-owned treatnent
wor ks that are discharging to the ocean conply with
secondary treatment standards. Those standards are defined
in the Code of Federal Regul ations.

There is an opportunity for an applicant
di scharger to apply for a waiver fromthose standards.
The wai ver proceeds under Section 301(h) of the Federa
Clean Water Act. The USEPA has exclusive jurisdiction over
the issuance of waivers. The state's interest in this
matter, of course, is that the waters of the state may be
af fected by those discharges. So that's the reason why we

are having a joint hearing with the Federal USEPA today.
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Bef ore i ntroducing Al exis and all ow ng her
to make sone procedural comments, | would also like to
i ndicate that the procedure that we will be following is
that the representatives of the staff fromthe USEPA wil |
be given the opportunity to begin the proceeding. It's ny
understanding that they will take approximately 10 m nutes.

That will be followed by the Regional Board
staff presentation, approximately 10 minutes. | understand
that the city will require approximtely 20 minutes. And
the city's presentation will be begun by Mayor Mirphy, who
we wel cone at this tine, followed by Council man Scott
Peters. And then their staff will be given the opportunity
to make further conments and address the Board.

Following the city presentation will be the
opportunity for public coments. | would like to linmt the
public coments to 4 to 5 ninutes. To the extent that
there is organized presentations, | would ask that the
organi zed presentations be made. And | will permt sone
additional tinme to be allocated to groups for organized
presentations.

Fol | owi ng the public coment period, there
will be the opportunity for the city to summarize its
position followed by Regi onal Board staff and EPA staff,
at which point we will close the hearing on this agenda

item A decision is scheduled for April 10th which is at
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our next neeting. As | understand it, representatives of
the Federal EPA will be available at that tine as well as,
of course, our staff.

At this point -- M. Stephany, you had a
guesti on?

MR, STEPHANY: Not a question, but at this tine
before we get started, | feel like | need to nake a
di scl osure. Even though we're not voting today, eventually
we will be voting on the permit. Mny years ago wearing a
different hat | actually testified on behalf of the city
agai nst the EPA when the EPA was suing the city.

This was prior to a waiver. So | have
testified agai nst EPA on the waiver process at some point
intin. | don't feel it will nake any difference in ny
voting now. This was probably 10 years ago.

AUDI ENCE MEMBER: It was 1991, sir
MR, STEPHANY: Anyway, | just felt like | needed to
make a disclosure at this point in time so that it doesn't

cone up later on.

CHAI RMAN M NAN: | appreciate your candi dness in
this matter. | will at this point swear all people who
will be giving testinony today because this is a factua

presentation. So if | could ask those of you who are
prepared to give testinmony on this agenda itemto stand and

rai se your right hand.
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Do you swear that the testinony that you are
providing the Board today and the EPA is truthful, the
whol e truth of the matter, and nothing but the truth under
penalty of law? |If you do, indicate "I do."

STANDI NG AUDI ENCE: | do.
CHAI RMAN M NAN:  Thank you. At this point, | would
like to give ny colleague fromthe USEPA the opportunity to

make what ever procedural comments she would |ike to nake.

ALEXI S STRAUSS,
MS. STRAUSS: Good norning, |'m Al exis Strauss.
| amDirector of the EPA's Water Division. CQur office is
in San Francisco. And | amjoined here today by three
col | eagues: our attorney, Bob Myer; staff person, Terry
Fl em ng, beside hinm and our manager, Janet Hashi noto.
This public hearing regarding the Gty of

San Di ego's Federal National Pollutant D scharge

Elim nati on System Pernmit -- which fromnow on we can refer
to as NPDES -- and state Waste Di scharge Requirenents is
now open.

This hearing, as Chairnan M nan had stated,
is being held jointly by the U S. Environnental Protection
Agency and by the California Regional Water Quality Control
Board to receive your conmment on these jointly-proposed

acti ons.
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|'ve been authorized by our regiona
adm ni strator, Wayne Nastri, to serve as the presiding
officer for today's hearing. At EPA | serve as the Water
Di vi sion director.

This hearing is being held pursuant to state
| aw and under Part 6, Part 25, and Part 124 of the Code of
Federal Regul ations. The purpose of this hearing, of
course, is to accept public coments on a draft Federa
NPDES Permit and on the state's Waste Di scharge
Requi renents, or WDRs, which incorporate EPA's tentative
decision to grant a variance from secondary treatnent under
Section 301(h) of the Clean Water Act to the City of
San Diego for the Point Loma Ccean Cutfall

As you nost likely know, treated municipa
wast ewat er is discharged into the Pacific Ccean through the
Poi nt Loma Ocean Qutfall beyond the 3-mile state waters
limt to federal waters. Therefore, we at EPA have a
primary regulatory responsibility for this discharge.

In 1984 a Menorandum of Understandi ng was
si gned between the EPA and the State of California to
jointly issue and adm nister discharges that are granted
variances from secondary treatnent requirenents, which are
commonly called the 301(h) variances. Under California's
Porter-Col ogne Water Quality Control Act, the California

Regi onal Water Quality Control Board issues the Waste

PARK AVENUE DEPCSI TI ON SERVI CE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Di scharge Requirenments or VDRs.

Public notice of our tentative decision to
grant the applicant a 301(h) variance and the EPA and the
Regi onal Water Quality Control Board's joint proposal to
i ssue a draft 301(h) nodified NPDES pernit incorporating
federal requirenents and state Waste Di scharge Requirenents
and public notice of this hearing were given on
February 11th of this year by publication in the San D ego
Uni on Tri bune.

Copies of this public notice were mailed to
peopl e on the Regional Board's general mailing list and on
EPA's 301(h) mailing list. This notice provided that
public comments on the draft permit incorporating the
301(h) tentative decision would be accepted through the
cl ose of this public hearing today.

If you will nmake comrent at today's hearing,
pl ease fill out the speaker request card, as you nay
al ready have done, and pass it to Ms. Costa or M. Coe.

And these cards will be provided to Chairman M nan who wil |
call your nane.

You may al so today subnit witten comments
for the administrative record. Please submit themto
Robyn Stuber of the USEPA or David Hanson of the Regiona
Board staff here in San Diego. Witten comments need to be

submitted to us by today. You may already have done so.
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And if so, it's not necessary for you to repeat those
comrents. Both witten and oral conmunications receive
equal consideration fromall of us.

After the close of the hearing and conment
peri od, EPA and the Regional Board will review and respond
to all witten comments and to all oral comments received
today. W at the EPA and the Regional Board will not nake
a decision on the proposed draft permt until all coments
subm tted during the comment period have been consi dered.

The purpose of this hearing is to hear your
comments. We will not be engaging in a dial ogue on the
nerits of the issues thensel ves today, and those of us here
cannot commit to whether EPA or the Regional Board, to any
specific decision on the draft 301(h) nodified permt.
Rather, it's our shared purpose to use this time to hear
and consi der your conments.

EPA and the Regi onal Board nmmy decide to,
one, issue the permit, issue the draft permit as the fina
permt; or, two, nodify the draft permt; or, three, deny
the permit application. Also, as part of this process we
at EPA will either, one, issue a final 301(h) decision; or,
two, deny the applicant's request for a 301(h) variance.

Each person from whom we receive witten
comments will be given notice of the EPA and Regi onal Board

decision. |If you haven't submitted witten conments but
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you'd like to receive notice of our decision, please add
your name to the attendance list for today's neeting in the
back.

After a final pernmt nay be issued, a
petition may be filed with the EPA and t he Environment al
Appeal s Board to review any condition of the permt
decision. Only persons who file witten coments on the
draft permit or who nake oral comments at this hearing may
file a petition. Oherw se, any such petition for
adm nistrative review may be filed only to the extent of
the changes fromthe draft to the final permt decision

Petitions to the Environnental Appeals Board
must be filed within 33 days follow ng receipt of the fina
permt decision and nust neet the requirenents of Title 40,
Section 124.19 of the Code of Federal Regul ations.

A copy of the transcript of today's hearing
is available for your inspection and copying at either
EPA's office in San Francisco -- which nmay not be
convenient -- or at this Regional Board office. Anyone who
wi shes to purchase a copy of the transcript should pl ease
make arrangenents directly with our stenographer follow ng
t he heari ng.

Thi s concludes what | wi sh to say as the
hearing officer for the USEPA. W appreciate the |evel of

i nterest that you' ve shown and | ook forward to your
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comments. And with that, may | turn it back to you
Chairman M nan. W have two brief staff presentations as
you not ed.

CHAI RMAN M NAN:  Thank you. At this point, | would
like to nove towards the presentations. As | understand
it, EPAis prepared to give the first presentation.

MS. STRAUSS: This will be Terry Flem ng
CHAIl RMAN M NAN: M. Fleming, if you would state

your nanme for the record and affiliation, please.

TERRY FLEM NG,

MR FLEM NG Sure. M nane is Terry Flem ng
I amwi th USEPA in San Franci sco. Good nmorning to all
I was the staff person that was assigned to review the
city's 301(h) application and prepare the tentative
deci si on docunent.

The last tine | spoke to the Board on the

city's application was about 5 years ago, a little over
5 years ago. At that tine, the discharge out the pipe had
recently begun to discharge. And while we had 3 years of
predi scharge baseline data, we only had one year of actua
data to evaluate the inpacts. Wat's changed since then is
now we have an additional 5 years of data to evaluate the
i mpacts.

And so what |'d like to do -- | don't have

PARK AVENUE DEPCSI TI ON SERVI CE
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time to show you all the analyses that we did, but what 1'd
like to do is wal k you through the process that led to our
tentative decision.

So the first slide is the 301(h) criteria.
And in its broadest terms, the 301(h) criteria are designed
to assure that the proposed variance will not affect water
quality, to protect aquatic resources and recreationa
uses, to make sure that there are provisions to renmpve
toxics, and to nake sure there's an adequate nonitoring
program whi ch we can use to assess conpliance and assess
t he i mpact of the discharge.

So what is the city requesting? The city is
requesting that the existing variance from secondary
treatment for the renpoval requirenents for TSS, tota
suspended solids, and BOD, biochen cal oxygen demand, be
renewed.

Under secondary treatnent, the renoval
requi renents are 85 percent for both TSS and BOD on a
30-day average. Under the draft pernmit, which is the sane
as the current permit, the city is required to nmove
80 percent of their total suspended solids on a nonthly
average, and 58 percent of their BOD on an annual average.

In practice, the city has been renoving
about 86 percent of their TSS on a nonthly basis, and about

60 percent of their BOD on a nonthly average. Next slide.
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I'd like to talk a little bit about BOD. As
you nmay have noticed in the previous overhead, the State of
California, the Ccean Pl an, does not have a requirenent for
BOD renoval. Rather, we rely on the dissol ved oxygen
standard that is in the California Ocean Plan which
basically requires that the dissol ved oxygen concentration
to anbient waters not be depressed nore than 10 percent as
a result of the discharge. So how do we evaluate that?
Next slide, please.

We basically look at the 10 years of data
that the city has been collecting at 19 stations, water

quality stations, where they've sanpled for dissolved

oxygen at multiple depths. They do this on a nonthly basis.

And sinply put, our assessnents show us that there is no
di ssol ved oxygen problem off the coast of San Di ego.

We al so do worst case assessments using
nodel s to eval uate what mi ght happen under extrene
conditions, and the worst case predictions are well within
the 10 percent threshold specified in the California Ccean
Pl an.

Now, to deal with toxics, we evaluate toxics
against the pernmt limts that are in the permt that are
based on the water quality standards that are in the
California Ccean Plan. There are nore than 80 toxicants

that are identified in the California Ocean Plan, and they
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nonitor those on a mininumof a nonthly basis; the netals
on a weekly basis, the organics on a nonthly basis.

And our assessment is that concentrations in
both influent and effluent have decreased dramatically over
the 30 years. The concentrations in the effluent are | ow
relative to the permt limts. And the concentrations in
the receiving water are neeting water quality standards.

If you could show the next slide just for a
second. And part of that reduction is really due to the
pretreatnment requirenments that the city has and the way
they deal with it. So this slide shows the reductions in
netals loadings to the city's systemas a result of their
pretreatnment program Go back to the previous slide for a
second.

We don't stop nmonitoring just because they
are below. W have continuing nonitoring in the permt for
i nfluent and effluent to evaluate trends to see if things
are goi ng higher or lower. And we have established sone
performance-based effluent Iimts which act as triggers to
| et us know when things are getting high or not. Next
slide, please

In the receiving water, one of the first
things we look at is the sedinments. W want to find out
whet her or not concentrations in the sedinents are

i ncreasi ng, whether there's a buildup of contaminants in
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the sedi ments around the outfall

There are no numeric standards for toxics in
sedi nents right now. So what we end up doing is conparing
these things to threshold values that we find in the
literature, and we try to conpare themto background
concentrations fromthe area. |If you can show the next
sli de.

The city has been collecting sedi nent
contam nants fromaround the outfall for the last 10
years -- 3 years prior to discharge and the last 7 years
since then -- at a grid of stations. And we use that to
sort of look for spatial and tenporal trends which m ght
indicate that there's an outfall effect.

We al so conpare this to results from
regi onal surveys. The city has been collecting every year
sanpl es froma nunber of stations selected randony. W
use this to give us some perspective as to the
concentrations that are around the outfall. | don't expect
you to nmenorize these, but this gives you a broad view of
what we're doing. Can you go back to the toxics slide,
pl ease.

So what does our assessnent show? CQur
assessment shows that there is sone organic enrichment
around the outfall, stationed close to the outfall. But we

see very little evidence of contam nant buil dup around the
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outfall.

The contam nant concentrations are | ow
relative to the background concentrations, and the
concentrations are well bel ow any sedi nent toxicity
threshol ds that we see in the literature. Next slide,
pl ease.

This is just a slide to show that the
bi ochemni cal oxygen demand concentrations in the sedi nents
are fairly low throughout. The nunbers go from 200 to
about 400, which are the types of concentrations that we
see around the outfall. So we don't see any increase.

Also in the receiving water what we need to
do is sort of look at the effects on the benthic community.
Again, there is no nuneric standard for benthic conmunity
i npacts. The Ccean Plan asks us to nake sure there's no
degradati on of benthic conmuniti es.

The way we assess this is we |ook at a
nunber of benthic indices. Some compn ones are the
i nfaunal trophic index and the benthic response index. And
we al so conpare the results to those regional results that
you saw before. The nonitoring is fairly simlar. W have
23 fixed stations which are sanpled on a quarterly basis,
and then the random sanpl es which are sanpl ed every year

Qur assessnent is basically that we see a

pattern of higher abundance and hi gher species w tnessed
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near the outfall. But the values are within the range of
expectations that we see fromother places. The benthic

i ndi ces that we use can pick up outfall patterns, but they
still indicate that there's a healthy community around the
outfall.

Let me just show the infaunal trophic index
results. What this slide shows is the stations along the
outfall depth gradient. E-14 is the station that is right
at the Y of the outfall, and then they extend outward on
either side left or right. The bars in the white are
essentially the predischarge nunbers, and the shaded bars
are the post-di scharge nunbers.

Nunbers above 75 are pretty typical of a
heal thy community. W see that there's sone interannua
variability in the nunbers. W see that maybe there's a
slight depression at E-14. But other than that, it |ooks
like we have a pretty healthy benthic community in and
around the outfall

If you want to conpare this to nore
regi onal -type stuff -- you can show the next slide -- these
are the results fromthe regional surveys, about 160, 200
sanpl es that were taken. And what |'ve done is boxed-in
the area that corresponds to the outfall depth. And,
agai n, the nunbers are between 75 and 95 which are simlar

to the nunbers that we saw around the outfall. So that's
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how we sort of lead to the conclusion that things are okay
around the outfall. Can | have the next slide.

Again, we have to interpret narrative
standards in the Ccean Plan. The way we do that is
conpari sons of before and after, and conparisons of spatia
trends. The city's nonitoring program they have ei ght
stations that they nonitor on a quarterly basis, and then
twice a year selected fish they analyze for toxic buildup
in the fish tissue.

Qur assessnents show us that there are no
tenporal or spatial trends in the fish communities. W
don't see any spatial trends in toxic buildup in fish
tissue, or temporal trends for that matter. The fish
ti ssue concentrations that we do see are sinmlar to
background concentrati ons and generally are lowrelative to
human health risk screening levels. Go to the next slide.
And this is just to show the stations that the city
sanmpl es quarterly.

The city has a fairly-extensive nonitoring
programto | ook at bacterial inmpacts. They nonitor the
area around the outfall. They nonitor the area in the kelp
beds, and they also nonitor the shoreline stations. |f |
could just have the next slide, please.

This is the distribution of the sanpl es.

Bacteria are neasured in the offshore not for conpliance
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purposes, but to identify the location of the plune. The
California Ocean Plan criteria apply to the kel p beds and
t he shoreline sanples.

Qur assessnent indicates that the offshore
plume is generally trapped at depth. Qur review of five
years' worth of data fromthe kel p bed stati ons shows that
the city is in 100 percent conpliance with the Ccean Pl an
standards for bacteria. And although we do see occasi ona
hi gh val ues on the shoreline, there is very little evidence
to suggest that these exceedences are related to the
outfall. This is supported by physical oceanographic
nodel i ng, by the kel p bed nonitoring we see no hits, and
the fact that the kelp bed is in between the outfall and
the shoreline. The next slide, please.

As you can see, the city has a fairly
ext ensi ve nonitoring program which generates a trenmendous
amount of data that we can use to eval uate conpliance and
assess i npacts.

| hope that |'ve given you an appreciation
for the types of analyses that are in the tentative
deci si on docunent. Qur analysis is based on the conplete
10-year data set that indicates that all water quality
st andards and beneficial uses are being protected.

Based on this analysis or these anal yses,

EPA tentatively concluded that the proposed di scharge neets
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the 9 301(h) criteria, as well as other applicable
requi renents, and that the renewal of the variance is
warr ant ed.

So | want to thank you for your tine and
consideration. |'d be happy to entertain any questions
fromthe Board if you have any, or | can turn it over to
Davi d. Thank you.

CHAI RMAN M NAN:  Any questions? Thank you,
M. Fleming. |It's ny understanding that, M. Robertus, you
will now call the staff person to nake the Regi onal Board
presentation.

MR ROBERTUS: M. Chair, at this time David Hanson

is prepared to nmake the staff presentation

DAVI D HANSCN,

MR, HANSON: M. Chairman, nenbers of the public,
ny nane is David Hanson; that's Ha-n-s-o-n. | aman
engi neer for the Publicly-Oamed Treat ment Works Conpliance
Unit.

In your agenda packets, you have the

following items. You have Tentative Order No. 2002-0025
and draft NPDES permit and the associated Mnitoring and
Reporting Program You have a fact sheet explaining the
basis for those pernit requirements. You al so have USEPA' s

tentative decision docunment, a copy of the Ccean Pollution
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Reduction Act, which I'll refer to as OPRA, a City of
San Di ego Metropolitan Wastewater facility |ocation nmap
and you have conments that have been received, actually,
through this nmorning in three separate packages.

The purpose of my presentation is to outline
for you how the key state and federal requirenents for
protection of water quality are inplemented in the
tentative order and draft 301(h) nodified NPDES pernmit to
assure that the applicant's discharge will continue to neet
all the criteria outlined by Terry Fl em ng.

The following limts for TSS and BOD are
specified in the Ccean Pollution Reduction Act. For TSS
the permit requires that nonthly average concentration not
exceed 75 mlligranms per liter, and that the nmean nonthly
percent renoval not be | ess than 80 percent, and that the
annual nass eni ssions be |ess than 15,000 netric tons per
year for the first 4 years of the pernit term and not nore
than 13,599 for the final year of the 5-year pernit term

The 80 percent renoval requirenent for TSS
is more stringent than the 75 percent requirement in the
California Ocean Plan. For BOD the permt requires that
t he mean annual percent renmoval not be |ess than
58 percent. There are no concentration linmits for BOD in
the permt.

Al t hough there are no major changes to the
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existing permt, there are mnor changes which I'd like to
nmention to you, and they include, first, recal cul ation of
the water quality-based effluent linits in accordance wth

the recently-adopted 2001 California Ocean Plan. This

resulted in limts equal to or nore stringent than those in

the existing permt.

Furthernore, we included findings that
described new facilities added to the Metro system since
adoption of the current order. And that includes the
North City Water Reclamation Plant, the South Bay Water
Recl amation Plant, and Metro Biosolids Center

M nor changes to the tentative Mnitoring
and Reporting Programinclude specified cal cul ati on nethod
for determining systemwi de conpliance with the TSS and BOD

renoval rate requirenments, and requirements that the city

participate in a regional renote sensing programto further

i nvestigate the fate and transport of effluent fromthe
Poi nt Loma and South Bay Ccean Qutfalls, runoff and other
various coastal sources.

As a result of public conment and further
revi ew of sources contributing to the Metro system the
foll owi ng additi onal changes to the permit and Monitoring
and Reporting Program are being considered. W're
consi deri ng addi ng findings and requirenments to address

potential increases in pollutant |oading resulting from
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i ndustrial and nonindustrial runoff diversion to the
sanitary sewer system

We're al so considering a short-term specia
study for influent and effluent nonitoring of pesticides
such as diazinon and chlorpyrifos -- which | should nmention
the city already voluntarily nmonitors for -- and the
herbi ci de, clopyralid, which has recently been the subject
of public discussion due to its detection in recycled green
waste. Detailed permt |anguage regarding these proposed
additional items will be presented to the Board in an
errata sheet at the April 10th 2002 heari ng.

As nentioned earlier, you have been

provi ded copi es of public coments received as of this
norni ng. USEPA and Regional Board staff will collect al
witten and verbal conments received as of the close of
busi ness today -- if that's when we're closing the comment
period -- and will prepare responses and nmake changes to
the permit as deened appropriate. Copies of all conments
and Regional Board staff responses will be provided to you
prior to the April 10th 2002 hearing, along with any errata
sheets descri bing any proposed changes and/or corrections
to the draft permt, fact sheet, and Mnitoring and
Reporting Program

I would like to reconmend at this tine that

t he public coment period be closed as of close of business
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today for this itemin order to give staff and the Board
adequate time to consider and respond to coments prior to
April 10th.
In closing, I'd like to express what a

pl easure it has been to work with USEPA staff, including
Janet Hashinoto, Terry Flem ng, and Robyn Stuber. That
concludes ny presentation. | am available for questions.

CHAI RMAN M NAN:  Thank you, M. Hanson. The notice
that we published indicates that it will be closed as
you' ve suggested. Are there any questions of M. Hanson?
Thank you.

MR, ROBERTUS: M. Chair, excuse ne. To clarify,

the notice says it is closed up to the end of the hearing.

So it's not the close of business, it will, in fact, be at
the close of this hearing that the public comment will be
cl osed.

CHAI RVAN M NAN: That is correct. The notice
indicates that witten comments will be accepted up to the
end of the March 13, 2002 hearing. |If we get into kind of
a constructional question as to whether it's the hearing
today or whether or not it's the close of the agenda item
we can nmeke this a serious |egal question to nake M. Leon
wor k for his supper.

MR LEON. |I'msorry, | was asleep. | very nuch go

along with the interpretation M. Robertus has given which
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is the close of the hearing. Oherw se, you m ght have
sonebody cone in at 4:55 P.M this afternoon attenpting to
submt further supplemental docunents. So | would support
M. Robertus's interpretation.

CHAI RMAN M NAN:  It's the close of the agenda item

MR. LEON: The close of the hearing on this nmatter
t oday.

CHAl RMAN M NAN:  Right. Thank you. At this tinme,
| would |like to now give the city representatives the
opportunity to address the Board and EPA. And 1'd like to
begin -- | guess I'Il begin with you, M. Tulloch. | was

prepared to recogni ze Mayor Mirphy, but...

SCOTT TULLOCH,

MR, TULLOCH: Wth your indul gence, sir, we had a
slightly different sequence than the one that you had noted
earlier. Good norning, Chairman M nan, M. Strauss,
menbers of the Board. |'m Scott Tulloch; that's
T-u-l-l-0-c-h. I'mthe Director of the Metropolitan
Wast ewat er Department of the City of San Di ego.

Al so speaking for the City of San Di ego
today are the Honorable Mayor Di ck Murphy and Counci | nenmber
Scott Peters. In addition, Alan Langworthy, deputy
director of our Environnental Mbnitoring and Techni cal

Services Division will be available to assist in answering
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any questions you nmay have.

I would like to begin nmy renarks by
expressing the city's support for the EPA's tentative
decision to renew the nodified NPDES permt for the
di scharge through the Point Loma Ccean Qutfall

After a thorough review, the EPA' s technica
staff and scientific consultants have determ ned that the
present treatnent systemconplies with all state and
federal standards and is protective of the public health
and environment. Additionally, it neets the statutory
requi renents of Section 301(h) of the C ean Water Act.

The draft permt that has been reconmended
by the EPA and your staff contains nodifications to only
two paraneters: the total suspended solids renpval and
bi ochemi cal oxygen demand renoval requirenents as
aut hori zed by the C ean Water Act.

In the case of these two constituents, the
draft permt contains limits much nore restrictive than are
typically found in a nodified NPDES permit. The State of
California Ccean Plan contains total suspended solids
requi renents and addresses the bi ochem cal oxygen denand
i ssue through limtations on oxygen depletion in the
recei ving water.

The Point Loma discharge is well within

conpl ete conpliance with these state standards. All other
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paranmeters and pernit conditions are either the sanme or
nore stringent than a full secondary treatment permt.
Toxics control is achieved by neans of industrial source
control and househol d hazardous waste prograns.

Because of the nodified pernit, San Diego is
required to operate an enhanced toxics control program and
by this nmeans has denpnstrated secondary equival ency with
regard to toxics.

The di scharge has consistently achieved
100 percent conpliance with all state and federa
requi renents, and has had and will continue to have a
significantly-enhanced nonitoring programto assure
conpliance in the future. This facility, the Point Lona
Wast ewat er Treatnent Plant, has won seven consecutive gold
awards fromthe Association of Metropolitan Sewerage
Agencies for this high | evel of conpliance.

The conbi nation of excellent toxics control
chemical | y-assi sted advanced primary treatnment, a |ong,
deep ocean outfall, and an extensive nmonitoring program has
ensured that the Point Lona di scharge conplies with al
standards and protects the public health and environment.

In summary, the USEPA and Regi onal Water
Quality Control Board staff thoroughly reviewed the
Poi nt Loma di scharge and reconmended a tentative decision

and a draft pernmit that confirns that there is no
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significant inmpact on the ocean, and that the public health
and environment are protected. The city concurs with this
finding and agrees that the requirenents of this permt
wi Il ensure continued protection in the future.
I would now like to introduce the Mayor of

the City of San Di ego, the Honorable D ck Mirphy.

MR, STEPHANY: Scott, before you |eave, could you
fill out a card for us. You didn't fill out a speaker
slip.

MR, TULLOCH: I'Il certainly do that.

MAYOR DI CK MJRPHY
MAYOR MURPHY: Good norning, | am San Di ego Mayor

Di ck Murphy. Good norning, Chairman M nan, M. Strauss,
and nenmbers of the Board. W had Scott go first because
his presentation was nore exciting than m ne

There's two other prelimnary comrents,
really think the city council shoul d consider adopting your
procedure of swearing-in all of the witnesses before they
testify. That's a great idea

And, finally, | just wanted to thank
Marco CGonzal ez for endorsing the re-el ection of
Scott Peters and nyself. | would only point out to
Marco that we raised sewer fees, not taxes. He nust have

been listening to the Proposition E people.
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First of all, let ne thank you for the
opportunity to address you on this inportant matter of the
operating permt for the Point Lona Wastewater Treatnent
Plant. | thank you for your diligence with which you have
addressed this matter. W appreciate the candor
professionalism and trenmendous effort your staffs have
di splayed in their review of volunes of technical data in
our pernit application.

Now, | know all of you have kept copies of
nmy State of the City Address, made videos of it, and have
reviewed it. | would just rem nd you that | set 10 goals
for the City of San Diego, and goal No. 4 is to clean up
our beaches and bays. And it is unacceptable to this city
council, to ne, and our city staff to continue to have
beaches and bays that are polluted year after year

And in response to that problem
Counci | nenber Scott Peters -- who is going to talk next --
and | forned the C ean Water Task Force with which you are
somewhat aware. The Cl ean Water Task Force includes
representatives fromboth the environmental and business
conmunities, regulators, water quality scientists, elected
of ficials.

The Cl ean Water Task Force is overseeing the
city's inplenentation of the Storm Water Pernit adopted by

this board | ast year. W are charting a course to reduce
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beach postings and cl osures 50 percent by the year 2004.
And we had a significant decrease in postings and cl osures
during 2001 due to such things, as M. Robertus referred
to, as finding a nagjor polluter at an RV dunp station that
we have been able to stop in M ssion Bay.

In addition, the Cty of San D ego has
approved an annual sewer fee increase of 7 1/2 percent for
the next 4 years. And with that funding, the city is doing
at least three things. It is tripling the rate of
repl aci ng deteriorated sewer lines from20 to 60 mles per
year. W are televising and assessing the interior of
1,000 miles of aging sewer lines to prioritize replacenent,
and we are cleaning the entire 3,000 mles of sewer |ines
in the city.

Qur goal is to reduce sewer spills by
25 percent by the year 2004, and we had a substantia
reduction just in 2001 of sewer spills. And while it was
34 percent, | would point out that the amount of rains had
some effect on that, and there are sone variables that we
can't control. So | don't want to claimvictory yet, but
we certainly nade some progress.

So let ne then turn to the nodified permt
for the Point Loma Wastewater Treatnment Plant. The
Envi ronnental Protection Agency has reviewed years of

technical nonitoring data to determ ne that our advanced
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primary treatnent achieves all state and federal water
quality standards. And to ensure that conpliance is

mai ntained in the future, the city will continue to conduct
the rigorous ocean nonitoring and scientific studies
necessary.

In Iight of those findings, | cannot
recommend that the region's taxpayers double their sewer
rate to fund a $2 billion secondary treatnent programthat
does not hing nore than nmeet water quality standards our
current systemis already attaining.

| have instead directed that the city should
spend its limted resources to stop harnful stormwater
runof f and sewer spills that are causi ng beach cl osures and
placing the public health in jeopardy. Such progranms are
smarter investnents in our health and in our environment.

So in sunmary, we agree that the assessnent
by the USEPA, that the present treatnent system has no
significant adverse inmpact on the ocean environment; two,
we al so agree that the provisions of the draft nodified
permit as proposed by staff will ensure that no negative
i mpacts will occur in the future; and, three, we strongly
urge that you approve the tentative decision and draft
permt recomrended by staff.

The public expects clean water, the C ean

Water Act requires clean water, and the City of San D ego
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will fulfill its obligations to both the public and the
law. Thank you very much.

CHAI RVAN M NAN:  Thank you, Mayor Murphy. [|'d just
like to make sure that Mayor Murphy's letter becones part
of the record. You submitted a letter, we've got a copy?

MAYOR MURPHY: Yes. The ad |ib about Marco Gonzal ez
is not inthere. Let nme next introduce San Diego City
Counci | menber Scott Peters who co-chairs the city's C ean
Wat er Task Force and is an expert on a | ot of environnenta
i ssues, Council nenber Peters.

MR, PETERS: Thank you. Good norning, M. Chairman
M nan, nenbers of the Regional Board, and Ms. Strauss.

MR, STEPHANY: Excuse nme, Scott. Before the mayor
| eaves, can | nmake a comment to the nmayor since he's
| eavi ng?

MR, PETERS: Sure. He pronmised to listen to what |
said, and then we're taking off.

MR, STEPHANY: |'msorry, your honor, but in past
neetings we have made sonme comrents to Scott. |'msure
they got back to you, but I'd Iike to make sure that you
have heard them

We think what you're doing at the city, you,
Scott, and others, is very adnmirable conpared to what was
going on in the past. However, we don't want you to fee

that -- because | al so know that you have a | ot of pressure
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froma lot of different sources to spend noney on different
things. Wen you tal k about the 25 percent in the year
2004 creating better sewer lines and stuff, sone of us on
the Board don't feel that that's ambitious enough. And so
when you |l ook at it, it's going to take another 20 years to
get all your lines back in to where they're not going to
br eak.

| just want to make sure that you know that
this board is putting pressure on your staff, that don't
let that time line slip if you can at all avoid it. And I
know t here's other roads and trash and everything el se that
you have to worry about, but water is very inportant. You
stated it as your goal, and | realize that. But | just
want you to hear it fromus that the tine line is stil
ki nd of sl ow

MAYOR MURPHY: Two qui ck responses. First of all

the actual sewer spill reduction in 2001 was 34 percent.
However, the sewer spill reductions that went to receiving
wat ers was essentially unchanged. So we're trying to
exceed the 25 percent. W're certainly not there yet.

Secondl y, you prom se not to conpl ain about
any pot holes in your neighborhood if we neet all these
goal s?

MR, STEPHANY: | prom se

CHAI RVAN M NAN:  Thank you, Mayor
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MAYOR MURPHY: | amgoing to be in the back waiting
for Scott if anything else conmes up in the next couple of

m nutes, but then I've got an 11 o'clock that | have to be

at .
CHAI RMAN M NAN:  Counci | man Peters.
COUNCI LMEMBER SCOTT PETERS
MR, PETERS: Thank you again for the opportunity to
be here today. For the record, | am Scott Peters. | am

the city council representative for District 1 which
i ncludes the northern coastline of the City of San Di ego.

Since being elected, |I've been working
closely with Mayor Murphy as co-chair of the C ean Water
Task Force to find creative strategies that can be
effective in inproving water quality at our area beaches.

And | want to acknowl edge and appreciate the
partici pation and insight of John Robertus on the C ean
Wat er Task Force and | ook forward to his continued
partici pation which has been inval uabl e for comunication
and for progress.

As the mayor stated, there has been new
enphasi s placed on water quality at the City of San D ego.
We have taken aggressive steps to inprove water quality,
including a significant rate increase to pay for a billion

dol l ar capital programto repair and replace our aging
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sewer collection system

Now | want to acknow edge M. Stephany's
conmments that this is not a problemthat started just a few
years ago, and | really think we're trying to cone away
from 30 years of neglect with a real programthat will
wor k.

"Il also just state that the city just
conpleted a $1.6 billion upgrade to the treatment and
di sposal facilities, including a najor conmtment to water
recl amati on. Over the past decade, we've |engthened the
Point Loma Qutfall, conpleted the North City Water
Recl amation Plant and the Metro Biosolids Center
conpletely renovated the Point Lona Wastewater facility to
a state-of-the-art chem cally-assisted advanced prinmary
treatment facility, and recently finished the South Bay
Wat er Recl amation pl ant.

Additionally, we've inproved toxics contro
by enhanci ng t he Househol d Hazardous Waste Program opening
a new coll ection center, and continuing our urban area
pretreatment program for controlling industrial sources.

| wanted to acknow edge what you said. It
is one of the nmajor jobs that the nayor has identified for
the city. |It's the one he has tasked ne with being his
partner on. And we're going to do everything we can to

stay on task and nmake sure that we achieve those goals and
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maybe even exceed t hem

So | cane here today with Mayor Miurphy to
add ny support to the recomendati ons of the EPA and the
Regi onal Board staff that the nodified permt be granted to
the City of San Di ego.

As M. Flem ng explained, the draft permt
contai ns nodifications authorized under Section 301(h) of
the Clean Water Act. Those nodifications have come to be
known as waivers. Unfortunately, the waiver has the
connot ati on of an escape clause or a | oophole in the C ean
Water Act. Wien, in fact, a nodified permt is in conplete
conpliance with the act and assures that the discharge is
receiving full treatment at a level that is protective of
t he environment.

Modi fications are not nmeant to be | oophol es,
but are an integral part of the Cean Water Act that
recogni ze that in sone cases secondary treatnent nay not be
necessary to protect the environment. And, in fact, the
nodi fication provisions of Section 301(h) are just as nuch
a part of the Clean Water Act as strict liability or
citizen suits or anything else.

Each nodified permt is taken case by case
and is very site specific. A nodified pernmt for one
di scharger does not have any bearing on, nor does it create

a precedent for a nmodified permit for another discharger
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Each nust be evaluated on its own nerits, and can be
approved only after a rigorous technical evaluation

There are 9 findings, as you heard, that
nust be made for a discharger to receive a nodified permt.
Among these are that the discharge nmeet state water quality
standards. We're pleased that EPA, after a rigorous
techni cal eval uation, has found that the city neets al
9 criteria including that the city's discharges neet state
wat er quality standards.

Because the EPA has found that the Point
Loma Wastewater Treatnment Plant neets all these 9 criteria,
we support the reconmendati on of EPA that this nodified
permt be granted. Mayor Mirphy and our city council have
shown our resolve to do what is necessary to ensure public
heal th, preserve the environnent, and conply with the | aw.

We support the recomrendati ons of your staff
and | ook forward to working with you in the com ng nonths
and into the future. Thank you very much.

CHAI RMAN M NAN:  Thank you, Council man Peters.

M. Tul |l och?

MR TULLOCH: Chairman M nan, this concludes our
formal presentation. 1'll remain available with other city
staff to answer any questions you may have, and we
appreci ate the opportunity to nake a summati on at the end

of public testinony.
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CHAI RMAN M NAN: | would rem nd you to nake sure
that we get a speaker slip so that we can keep track of
that. Thank you.

That concl udes the discharger/city's
presentation. | would like to now nove to public comrent.
The first speaker I'd |ike to recognize is a
representative from Congressman Filner's office,

M. Shogren.

ANDREW SHOGREN
MR, SHOGREN: Good norning, ny name i s Andrew
Shogren, S-h-o-g-r-e-n. I'mthe district director for
Congressman Bob Fil ner.

Good norni ng, Honorable Chair, and
chairpersons. | bring a letter of support signed --
which is also included in your backup -- that is signed
by both Congressman Bob Fil ner and Congresswonman Susan
Davi s.

I won't read the letter verbatim but the
letter strongly supports the United States Environmental
Protection Agency's tentative decision to grant the City of
San Di ego a nodified National Pollutant Discharge
Elim nati on System Permit.

The EPA's tentative approval of nodified

st andards suggests that the propagated bal ance of our
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ocean's indi genous population is not interfered with or
di sturbed by the discharge dispersed to the waters through
the Point Loma Ocean Cutfall

Scientific evidence clearly shows the City
of San Diego's wastewater treatment is nore than sufficient
to protect the marine environnment and the health of al
San Di egans. The EPA's tentative decision consistently
supports the City of San Diego's application and
denonstrates any demand for a higher |evel of treatnent
at the plant despite already being shown to be unnecessary
woul d i mpose a grossly unfair economic burden on the city,
its participating agencies, and the nearly 2 mllion
af fected ratepayers.

In closing, the pernit proposed by EPA
provides for full protection of the public health and
environnent. By tentatively issuing this permt, the EPA
and the Regional Water Quality Control Board recognize that
all available scientific information confirms San Diego's
current treatnent and di scharge system causes no
environnental harm and San Diego's waters are safe for
humans and marine life. Again, we support the EPA's
tentative decision and urge you to do the same. Thank
you.

CHAI RMAN M NAN:  Thank you, M. Shogren

M. Jay Col dby?
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JAY GOLDBY,
MR, GOLDBY: Good norning to the EPA, to the
Regi onal Water Quality Control Board. M nane is Jay
Goldby. | amthe chair of the Metropolitan Wastewater
Conmi ssion, the Metropolitan Wastewater Joint Powers
Aut hority, and a nenber of the Poway City Council

The JPA and Metro Wastewater Commi ssion
represent the County of San Diego, the cities of
Chul a Vista, Coronado, Del Mar, El Cajon, Lenon G ove,

La Mesa, National City, Poway, and |nperial Beach, and the
water districts of Gtay Mesa and Padre Dam

The conmi ssion and the JPA have passed a
resol ution, as have nost of the city, supporting the EPA s
tentative order for the issuance of the NPDES permt for
the Point Loma Treatnent Plant.

That probably should be enough to be said,
but 1'd like to nake sone other conments as well. |'m not
a scientist. |'mhere representing over 700,000 people who
have a critical interest in the quality of the water of
San Di ego.

Because |'mnot a scientist, | have to rely
on the analysis fromthose who are nost qualified to
provi de such analysis and eval uation of data. It's evident
to me fromwhat we've heard this norning in addition to al

the testinobny that the bodies that | represent have heard
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for well over a year that the discharge provides no
significant impact on the ocean environment.

(Wher eupon, Board Menber Laurie Black exits

t he hearing room)

VWhat puzzles ne are the different
conclusions fromthe sane data fromthose who are objective
and are equally qualified and without prejudice. Now, I
woul d suggest that to presunme that the inpact on the ocean
environnent by the Point Loma Wastewater Treatnent Plant,
that there is no inmpact would not be objective.

However, the question before you as it was
bef ore us was whet her the di scharge has a significant
i mpact on the total ocean environment as well as on the
i medi ately adj acent waters and beach environnent.

Qur conclusion, as it appears the concl usion
of the EPA and the Regional Water Quality Control Board, is
that there is no significant inpact. And it is with that
confidence and that certainty that | and the 700,000 people
who we represent want to support the tentative order and
| ook forward to another 5 years of continuing efforts to
i mprove our ocean environment. Thank you.

CHAI RMAN M NAN:  Thank you, M. Coldby. Grace, how
are you doing? W'Ill take a 10-minute recess to allow our
st enogr apher to recharge her hands and paper

(Whereupon, a brief recess was taken.)
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CHAI RMAN M NAN:  Thank you. | would at this point
like to reconvene our joint public hearing on the renewal
of the draft NPDES permit for the Point Loma Treat ment
Plant. And to the extent that you have conversations, it
woul d be hel pful so that we don't have noi se interference
that you continue your conversations outside of the hearing
room

The next public speaker is M. Ron Ml ler.
And | woul d ask you, to the extent that you can, to limt
your comments to 3 to 4 minutes. And, of course, we're

happy to receive any witten materials that you m ght have.

RON M LLER,
MR, M LLER  Thank you, Chairman, and nmenbers of
the Board. My nane is Ron Mller; that's Mi-I-l-e-r.
I'm here today on behal f of the Industrial Environnental
Associ ati on, also known as the | EA
The nmenbers of the IEA -- Well, actually,
I'mhere to summarize a letter submitted to M. John
Robertus on March 6th. And in that letter, the | EA nenbers
strongly support EPA's tentative decision to grant the
City of San Diego a nodified NPDES pernmit. W also request
that the Regi onal Board adopt the recomrendati ons of the
EPA.

We believe that the scientific evidence

PARK AVENUE DEPCSI TI ON SERVI CE

43



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

clearly shows that City of San Diego's wastewater treatnent
is sufficient to protect marine environnent and human
health. To summarize it further, basically, we urge the
Regi onal Board to adopt EPA's reconmendati ons. Thank you.
CHAl RMAN M NAN:  Thank you, M. MIller, and we have
a copy of that letter.
MR, MLLER  Thank you.

CHAI RMAN M NAN: M. Peter MaclLaggan?

PETER MacLAGGAN,

MR. MacLAGGAN:. Thank you, M. Chairnan, and
nmenbers of the Board. M nane is Peter MacLaggan. The
last nane is spelled Ma-c-L-a-g-g-a-n. | ambefore you
today representing the San D ego Regi onal Chanber of
Conmerce. W strongly support the reconmendati ons
contained within the EPA tentative decision

The basis for our position is that the
scientific evidence and the ongoing nmonitoring activities
of the City of San Diego clearly support the concl usion
that the beneficial uses off the coast of San Diego are
being fully protected, environmental health is fully
protected, public health is fully protected, and that the
city continues to be in compliance with the provisions of
the Ocean Plan and the bacteria criteria for the kel p beds.

We concur with EPA'S recomendati on t hat
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rei ssuance of the waiver is warranted, and we urge the
Regi onal Board to take action consistent with those
recomendati ons. Thank you for the opportunity to address
you this norning.

CHAI RMAN M NAN:  Thank you, M. MaclLaggan

M. David MKinley?

DAVI D McKI NLEY,

MR. McKINLEY: Good norning, |'m David MKinl ey,
Mc-K-i-n-1-e-y. 1'menvironnmental nanager at
International Specialty Products in San D ego,

2145 East Belt Street.

We at International Specialty Products have
a special cause to be concerned about the city's wastewater
di scharge fromthe Point Loma Treatnent Plant. You see,
the entire reason that our business is located in San Diego
is to harvest the rich renewabl e kel p beds | ocated off the
Point Loma -- directly out fromthe Point Loma Treatnent
Pl ant .

And we process the kelp into food
i ngredients that are sold around the world. So in a way,
our conpany is the canary in the coal mne. W are very
sensitive to the ocean water quality, especially right off
of the Point Loma Treatnent Plant.

So I'm here as environnental manager of ny
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conpany to testify that the current advanced prinmary
treatment perfornmed at Point Loma Treatment Plant and the
deep ocean outfall is a very good systemthat we fully
support. A waiver from secondary treatnent for

San Diego's Point Loma Treatnent Plant is fully
appropriate. Requiring secondary treatnent at Point Loma
woul d just be a foolish waste of resources.

Therefore, we fully support the renewal of
the City of San Diego's 301(h) waiver which will allow the
Point Loma Treatnment Plant to continue to operate as an
advanced prinmary treatnment plant. Thank you.

CHAI RMAN M NAN:  Thank you, sir. M. Robert

Si mpns?

ROBERT SI MMONS

MR, SIMVMONS: Good norning, M. Chairman. [|'m
Robert Sinmmons, S-i-mmo-n-s, nenber of the executive
conmittee of the Sierra Club. Menbers of the Regiona
Board, Ms. Strauss, menbers of EPA staff, Sierra Cub has
no objection to the reissuance of the waivered pernmit, but
we do strongly object to two aspects of this proposed
permt and urge appropriate revisions.

The Sierra Cub was involved during 7 years

inthe "90s with litigation in federal court with EPA the

state, and the city on these issues. And while we
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ultimately prevailed, we have no wish to go down that road
agai n.

|'ve submitted a detail ed explanation of the
two objections that we nade to you today, and that includes
not only an expl anati on, suggested revisions, but in
addition to that, a 5-page |legal sumary of the sections of
the federal and state |laws and rel evant federal court
deci sions that support our position in this case.

objection No. 1, that is, the nopst inportant
of the environnmental restrictions or linmtations fromthis
di scharger are the mass enmissions limtations. Mass
em ssions, of course, nost of you know is the total tonnage
in metric tons of suspended solids that are not renpved,
but indeed are discharged into the ocean

The mass emnissions pernitted under this
draft of 15,000 netric tons is 50 percent higher than the
actual nass enissions last year and in the previous years
during the first of the waiver periods. It clearly and
directly violates the nost significant el enent of OPRA
Statute 1311(j), but in addition to that, it clearly
violates the early Sections 1251 and 1254 of the C ean
Water Act that state the primary goal of the C ean Water
Act which is, quote, a steady reduction in pollution
di scharges into receiving waters.

Since | negotiated OPRA in '94 on behal f of
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the Sierra Club, I"'mvery famliar with the ternms of it.
And from an environnental standpoint, the nbst inportant of
OPRA terms is No. 4 which requires a reduction in mass

em ssi ons of suspended solids during the 5-year waiver

peri od.

The junp of 50 percent fromlast year's
total mass enissions, which were 10,200 nmetric tons, the
junp to 15,000 netric tons in this permt is not only
i nexplicable, but you don't have to be a | awer to see that
it clearly violates not only the OPRA term but the basic
terms in the act itself. Wwy? Wat's the explanation?

Vell, it's hard to understand there's no
mention that | can see in any of the permt documents of
the actual nmass enissions of 10,200 |ast year nor prior
years, no nmention; which is certainly strange considering
that data is filed in this very building.

How is it explained? There's no explanation
anywhere in the permt docunents of why the agencies, yours
and EPA agencies, believes that the junp to 15,000 netric
tons does not violate the act, no explanation of that at
all. The only explanation is a factual one saying, Wll
we base that 15,000 on the city's estinmate of flows in
2006. City of San Diego estimates the flows in 4 years
fromnow as 195 MaD

VWell, no one in the staff, your staff or the
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EPA staff, mnmust have | ooked at what the flows actually are
at Point Loma. 195 MaD in 4 years is 20 M3 hi gher than
the actual flows which |ast year was only 175 MED. And had
any staff person troubled thenselves to | ook at prior data,
they will see that contrary to the city's claimthat

popul ation increases will inevitably drive up the flows,
the facts are just the contrary. Over the last 10 years,

fl ows have declined by 8 percent even though popul ati on has
i ncreased 17 percent. And the reason for that is the

requi red plunmbing conservation statewi de and within the
city.

The second objection is there's no nention
what soever of any required reclamati on or reuse of that
recl ai nred water, none; no requirenent that the city reclaim
any of its wastewater or reuse any of the water that it
does reclaim The only nmention is a very strange white
flag that's waved in the general condition section in which
parenthetically there is the statenent that nothing here
requires the dischargers to reclaimany of its wastewater
or re-use any wastewater that it does reclaim

Well, 1've given you the citations. That's
totally wong. Not only does the Clean Water Act require
recl amati on, but Judge Brewster in our federal court in
1992 in the conclusion of law that |'ve cited says that,

says that the Clean Water Act requires not only the
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conservation of water, but the prudent use of wastewater

Thi s Board has preem nent authority and
responsibility not only to nonitor the quality of the
of fshore ocean, but also to enforce water requirenents of
the State of California Constitution. You know
Article 10, Section 2 provides that there nust be not only
conservation of water within the state, but prohibits the
nonprudent use of water within the state.

You' ve got at |east half a dozen Water Code
Sections that require the reuse of reclai ned water
i ncludi ng one Section at 13000 that says within the coasta
zone there should be instead of discharge and waste of
water, there should be its application of beneficial uses.

1984 the State Board in a Sierra Club case
said that hereafter all discharges should be required to
explain why they're not reusing rather than di scharging
their wastewater, and yet not a word.

Finally, the agencies need to recognize the
clear relationship between wastewater reclanation and
reuse, and a reduction in nass emni ssions into the ocean.
Recl anation reuse is not a strategy, as inportant as that
is for supplenenting water supply, |adies and gentl enen,
you must recognize. But so far in this permt, it's
totally unrecogni zed that every MaD of wastewater that's

di verted away from Point Loma into reclamati on reuse, every
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MED that's diverted to reuse reduces the nass eni ssions of
solids discharged into the ocean by 50 tines, 50 tines.

There's no mention of the 14 M3 of reuse
the city will have during this permt period; 7 at North
City and 7 at South Bay. There's no mention in this
docunent that that will reduce nmass em ssions by 800 netric
tons. Were is the justification to jump it up to 15,000
nmetric tons?

And in addition to that, the city has a
pot abl e reuse programthat's been approved by all health
authorities, all the state and federal agencies, that is
coll ecting dust now by a political decision not to
i mpl enent it that would reuse an additional 20 MGD

So | ask you and thank you for your efforts.

CHAl RMAN M NAN:  Thank you, M. Simmons. M. FErik

Br uvol d?

ERI K BRUVOLD
MR, BRUVOLD: Chairman, EPA, and nenbers of the
Board, ny name is Erik Bruvold, B-r-u-v-o0-1-d. And I'm
here on behal f of the San Di ego Regi onal Economc
Devel opnent Corporation today. Qur organization is the
only regi onwi de economni ¢ devel oprment entity with
responsibility to work with conpanies and jurisdictions to

create a nore prosperous regional econonmy and enhance San
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Diego's quality of life.

On behal f of our organization, | want to
urge and voi ce our strong support for the USEPA's tentative
decision to grant the City of San Diego a nodi fi ed NPDES
permit in a manner consistent with Section 301(h) of the
Clean Water Act. The information contained in the EPA' s
tentative decision clearly shows that the Gty of
San Di ego's wastewater treatnent nethods are nore than
sufficient to protect the marine environnent and the health
of all San Di egans.

I ndeed, that finding is consistent with over
15 years of science and research and the ongoi ng nonitoring
program that have shown the treatnment methods at Point Lona
work to benefit all of San Diego. For that reason, we urge
you to approve the pernit and nove forward.

But, noreover, it consistently has been
shown any demand for higher |evel of treatment at the plant
that woul d nove San Diego to a |l evel of secondary treatnment
woul d both, A not lead to a net inprovenent in the
environnent; and, B, put an unfair econom c burden on the
city, its participating agencies, and nearly 2 nmillion
af fected ratepayers. Indeed, a nunber of tentative studies
and engi neering docunents have shown that the cost of
novi ng to secondary treatment could be well in excess of

$2 billion with, again, no net environnental benefit.
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Again, we'd like to encourage you to adopt
the tentative permt as shown. And, again, thank you for
t he opportunity to comunicate with this board.

CHAI RMAN M NAN.  Thank you, sir, for your

testinmony. M. Steve Zapoticzny?

STEVE ZAPOTI CZNY,

MR, ZAPOTI CZNY: Good norni ng, Chairnman M nan,
nmenbers of the Board, and Ms. Strauss. M nanme is Steve
Zapoticzny; that's Z-a-p-o-t-i-c-z-n-y. | amhere this
norni ng representing the Safe Treatment Coalition, the Safe
and Fair Environnental Treatnment Coalition as chairman,
and also CP Kelco as their director of environmental
safety and health.

The Safe Treatnent Coalition strongly
supports the EPA's tentative decision to grant the City of
San Diego a nodified NPDES permt, and request the Regiona
Quality Control Board to do the sane.

The Safe Treatnment Coalition is a
singl e-issue public coalition of |ocal comunity groups,
busi nesses, |abor, elected officials, scientists, and
i ndi vidual s concerned about any effort to force San Di ego
to a higher |level of sewage treatnment than other sinmlar
cities are required to under the Cl ean Water Act.

As we've heard several tinmes this norning,
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and especially fromEPA, scientific evidence clearly shows
that the City of San Diego's wastewater treatnent is nore
than sufficient to protect the marine environnent and the
health of all San Diegans. The Safe Treatnent Coalition
took the extraordinary step of conducting an independent
review of the city's nonitoring and analysis, and | believe
you have a copy of that. Al board nmenbers have a copy.

It was dated January 2002.

In summary, the science panel found the
Point Loma Treatment Plant's permitted di scharge does not
i npact the San Di ego shoreline. The secondary treatnent
standards will not solve or reduce San Di ego's beach and
bay cl osures because the closures appear to be caused by
pol lution fromother sources, and we heard nore details
earlier this nmorning from Mayor Mirphy on that issue
Extensive nonitoring of the city's discharge has not been
found harnful to the ocean environnent.

Both Safe's independent report, and nore
significantly, EPA's tentative decision consistently
support the City of San Diego's application. Further, they
denonstrate any demand for a higher |evel of treatnent at
the plant despite al ready bei ng shown to be unnecessary
woul d i mpose a grossly unfair economnmic burden on the city,
its participating agencies, and the nearly 2 nmillion

af fected ratepayers. W heard nunbers this norning of over
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$2 billion. That nay be a very conservative nunber, but it
woul d be a very expensive nove forward to go to secondary
treat ment.

The permt proposed by the EPA we feel
provides for full protection of the public health and
environnent. By tentatively issuing this permt, EPA and
the Regi onal Water Quality Control Board recogni ze what all
avail abl e scientific information confirms: San Diego's
current system causes no environnmental harm and San
Di ego's water are safe for humans and marine life.

Again, | support the EPA's tentative
deci sion and urge you to do the sane, and thank you for
allowing ne to appear this norning, Chairnan.

CHAI RMAN M NAN:  Thank you. M. Marco Gonzal ez?

MR, GONZALEZ: M. Mnan, | believe we subnitted
sone slips in an order. W' re going to have Ed Kinura
start off our organized -- sem -organized presentation.

CHAl RMAN M NAN:  Ckay. Yes, | see it. Ed Kinmura?

ED Kl MJURA,

MR, KI MJRA: Thank you, M. Chairman, M. Strauss,
and nenmbers of the Board. M nane is Ed Kinura. That's
spelled K-i-mu-r-a. |'mspeaking on behal f of the
Bay Council. Thank you for this opportunity to provide

comments on the renewal permt.
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Bay Council is a coalition of environnenta
groups dedicated to the protection and restorati on of our
coastal waters. The Surfrider Foundation, the San D ego
Baykeeper, the San D ego Audubon Society, Environnenta
Health Coalition, and the Sierra Club are signatories to
the coment letter on this renewal permt that | just
submtted to you today.

We have considered the short-terminpacts,
neaning |l ess than 5 years, and the long terminmpacts, nore

than 5 years, of the effluents fromthe Point Lona

Treatnent Plant on human health and the marine environnment.

In the short-term the duration of the new
permt, we accept the principal ternms of the waiver, and
that is the biochem cal oxygen demand and the TSS, tota
suspended solids. These renmain unchanged fromthe OPRA
requirenents in the expired permit. Wth this exception
however, we cannot support the renewal permt without
significant inmprovenents to the ocean Mnitoring and
Reporting Program And |I'Il explain sone of those in just
a few words here

First, | would like to sumarize, really,
two concerns: the EPA analysis and the need for ngjor
i mprovenents in the el enents of an ocean nonitoring
program The time that we have been allowed to reviewthe

pernmit was really inadequate for us to allow an in-depth
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revi ew of the EPA anal ysis.

The EPA analysis, in our view, is sonmewhat
di sappoi nting because it is very difficult to read and
gat her substantial information fromthe charts that were
bei ng presented. The scales were so small that | really
couldn't determ ne what the predictions mght be.

And this is one of the other concerns that
we have if we look at it fromthe long-termeffects, we
need to know fairly soon how these trends are taking place
in the ocean, and we really need a solid database to do
that. Therefore, we think we need to have new types of
data, expanded sanpling sites, necessary to estimate these
| ong-term effects.

And here are sonme of the key el ements that
we need to significantly inprove the Mnitoring and
Reporting Program first, new nonitoring to detect health
t hr eat eni ng pat hogens includi ng parasites and viruses. W
heard the description today that there are no bacteri al
flows coming fromthe plant that we can detect fromthe
kel p beds, but the lifetimes of these viruses are much
longer. And so at this stage of the gane, the absence of a
bacteria does not indicate an absence of a health
t hr eat eni ng pat hogen.

Secondly, we need to increase the sanpling

sites and integrate the water nonitoring programwth a
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following third item and that's the renote sensing
nonitoring. W need to have these tied together. And
there are various types, sone of which are already being
i npl enented, to sanple a large area in the South Bay, the
Point Loma Qutfalls, as well as the effluents coming from
Mexi co, the flows fromthe Tijuana R ver and the urban
runof f.

A fourth item we need to add deep ocean
nonitoring. At the present tinme, there's very little
i nformati on of the ocean environment much deeper than
let's say, 350 feet. And the outfall is right off of the
shel f, and there are sone sedinent traps that | think the
ocean nmonitoring report mentioned. And if that's taking
pl ace, are we accunul ating sone of these mass eni ssions
into the sedi nent traps?

And, fifth, we need to require an
i ndependent qualified body to review and prepare annua
reports on the status of the ocean nmonitoring. This is
very inportant because we need to, again, get not only the

i ndependent, but information on a tinely basis rather than

waiting on a 5-year cycle, which | think if we continued on

this path, we really need to get this informati on sooner
rather than later that there is a problem occurring.
And then, finally, we need to provide --

We're asking you to provide the data to the public in
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electronic form |'ve been conducting a | ot of analysis on
ny own, and it's very, very time consuming to take the data
that comes out in the ocean monitoring reports and
transcri be that by hand into ny computer to anal yze. And
if we had it in electronic form that would certainly cut
down the anpunt of tinme.

Wel |, those are ny renmarks today. Thank you
very much.

CHAI RMAN M NAN.  Thank you, M. Kinura

Ms. Stephani e Pacey?

STEPHANI E PACEY
MS. PACEY: Hi, my nanme is Stephanie Pacey; that's
P-a-c-e-y. |I'mthe associate attorney with San Di ego
Baykeeper, and | just have a few comments to make.

My first concern is the 50 percent junp in
nmass emi ssions. That's hard to accept. It isn't necessary
and should be significantly [ower. That being said, we
only have 5 years of data that we're working from W
can't possibly nake reliable conclusions fromthat limted
i nformation.

To the extent that the city would have us
believe that final conclusions can be nmade is ridicul ous.
Moni toring needs to be significantly inmproved and

performed for a much | onger period of time before it is
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consi dered concl usi ve.

Anot her issue |'d like to address is
reclamation. What's the point of reclaimng 45 mllion
gallons of water if it's not being put to beneficial use?
That program shoul d be devel oped and i npl enented as soon as
possi bl e.

Finally, I'd like to touch on the absence in
the tentative decision of the inpacts on wildlife. Marine
manmal s and birds both feed on the fish. The
bi oaccunul ation of the toxic material in the fish and the
effects on the reproductive and general health of these
speci es need to be addressed. Thank you.

CHAl RMAN M NAN:  Thank you. M. Jim Peugh?

JI M PEUGH,

MR, PEUGH Hi, |I'mJimPeugh, Coastal Wetl ands
Conservation Chair of the San D ego Audubon Society. Peugh
is P-e-u-g-h, the nost difficult way you can think to spel
it.

The 301(h) pernmit must not be issued if the
proposed discharge will adversely inmpact threatened or
endangered species. You all know that, |'m sure.

The eval uati on, you know, the nonitoring
pl an | ooks at plankton, shellfish, and fish. There are

lots of fish-eating birds and lots of marine mammal s t hat
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eat those fish. CObviously, it's great to concentrate on
those. Those are the bottom of the food chain. That's the
easi est place to find things because they tend to be |oca
to the area, and we know a | ot about them

But | want to remi nd you that the way we
di scovered that DDT had inpacts on the food chain was we
di scovered that birds that eat fish were having probl ens,
and then we started | ooking into what was in the fish. So
it wasn't found the obvious way of analyzing fish tissue.
It was found the nore conplicated way of animals that were
foraging on fish.

| think that there's a real weakness -- not
a weakness, it's good that we're concentrating on those,
and we really need to do that. But, also, the plan needs
to look -- sort of as Stephanie inplied -- at sort of
general ocean health. And in particular, we know that
birds and marine manmals directly eat these fish. So sone
| evel of nonitoring needs to be done on these higher parts
of the food chain.

We al so know that conceivably sonething to
the effect that people are getting sick, you know, maybe
you can trace back what problens are. Again, we don't
di sagree that shellfish, plankton, and fish are a good
place to start, but we want you to |look at the -- you know,

besi des | ooking at a nicroscope of this problem you need
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to stand back and | ook at the whole problemat the sane
time. And we think that the nonitoring plan fails to do
t hat .

We also would |ike nore of a thought about
cunmul ative inpacts with respect to other sources of
pollution. W know that there's urban runoff that's going
to interact with what comes out of the ocean outfall. Stuff
from airborne pollution is deposited into the ocean.
There's ocean dunping not far away, and there are other
treatment plant outfalls.

One could say, well, they don't physically
m x, but that's not the only way things can interact. W
know that wildlife forages near all of themand is affected
by all those sources. So we hope that, again, in stepping
back a little bit and |l ooking at this problemfroma | arger
scale, as well as with a mcroscope, that you | ook at
cunul ative inpacts from ot her sources.

And al so cunul ative inpacts over tine,
soneone before nentioned | ong-terminpacts. People that
said that since we haven't seen any inpact fromthe
di scharge now, that there is none. W don't know if
there's sone inpacts that we haven't noticed that will be
nore noticeable in the future. W don't knowif there are
i npacts that are collecting that we just haven't gotten to

a |l evel of detection.
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So I'mreally concerned with people that are
eager to say that there's been no inpact with 5 years of
data; therefore, there are no inmpacts and let's just
eagerly nove al ong.

We appl aud the city council's broad
i nvestnments and efforts to clean up our waters. However,
we all know that politicians change, and 4 or 8 years from
now that can be totally different. W hope that the
nonitoring programw || be adequate to clearly indicate
whet her there's problems in the future that we can dea
with them

And also I'mreally concerned with the
15,000 tons of total suspended solids. W know that in the
acronym "NPDES, " "DE" is "discharge elinmnation." W know
that in "OPRA," the "R" is "reduction.” | don't see how
this 15,000 tons of total suspended solids, you know, way
above what's needed, fits in with either of those acronyns.
Thank you.

CHAI RMAN M NAN:  Thank you, M. Peugh. M. Reznik?

BRUCE REZNI K,
MR, REZNI K: Good norning, again. | am Bruce
Rezni k Executive Director of San Di ego Baykeeper. Thanks
for the opportunity to speak on this issue.

It's obviously a critical issue for
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San Di ego and not just for San Diego, but statew de as

wai vers are comng up in various places throughout
California. | think it's inmportant to say just in
principal we are not supportive of waivers. | think they
set a bad precedent that they're not sufficiently
protective and that -- as Jimjust alluded to -- they take
the "E' out of NPDES.

Wth that said, what we're tal ki ng about
here or what ny testinony is going to be about is what we
think is minimally needed in this instance. You've heard
basically everything I'mgoing to be touching on. The
first is no increase in nmass eni ssions.

The main thing I'mgoing to be focusing on
is monitoring. |It's sonething that relates to what | spoke
to this morning with the sedi nents and sonet hing t hat
concerns us a great deal. One of the issues of the
testinmony |'ve heard so far, the two issues that kind of
junped out at nme is you have this concept that we have
enough data and that we can nake concl usions fromthat
dat a.

W' ve had our experts look at it in the
environnental comunity and outside fol ks, and we just
don't feel that's the case that we have enough data as it
stands, that we have enough nonitoring stations, that we're

| ooking at the right things, including you' ve heard a | ot
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of discussion on human and | and-based pat hogens and mari ne
mammal s and those inpacts and the studies that are going on
statewi de | ooki ng at those types of things.

So we think we need at a m ni mum addi tiona
monitoring. W can't continue to use the ocean as a
dunpi ng ground wi thout really understanding the ful
i mpacts and junping to conclusions. |It's unconscionable
and we think it's illegal

Second, and, again, this relates directly to
what is going on with the sedinment issue, this needs to be
i ndependent. And by "independent," | don't nean an
O wel I'ian-naned group doing the nmonitoring. W nean
controlled by this regional board, controlled by EPA

It is just sinply a bad idea to | et groups
with a vested interest continue to monitor, to do their own
noni toring, to conduct their own studies, to do their own
study designs. |It's classic "fox guarding the henhouse."
It isn't working on the sedinment issue; it won't work here.
We need resources brought in-house, and then you guys, the
Regi onal Board/ EPA, are the ones conducting those studies
usi ng those i ndependent groups overseei ng them and wor ki ng
with the study, design, and devel opi ng the protocols.

It's the only way to ensure -- and it al so
reduces the burden, first of all, on the environnenta

conmuni ty because we're going to have a lot nore faith and
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not have to expend our own resources doing i ndependent. It
al so eases the burden on your own staff and your own
or gani zati ons.

Ri ght now there's a scranbling of resources
trying to analyze multimllion-dollar studies being
undertaken by the shipyards. There is not the experti se,

t he experience, or the resources on your own staff to do
that. So bring the resources in-house that the city is
savi ng on not doi ng secondary treatnent, and do i ndependent
st udi es.

The other thing that we would add on the
studies, we don't know all the studies that need to happen.
It's an issue of process. Wat |I'masking is that the
environnental comunity sit at the table early on in
devel opi ng the process for those studies that are going to
be undertaken and the nonitoring that's going to be
undert aken.

The last thing that | would ask because it's
one of the things that's been brought up that kind of got
ny goat was the concept that it's going to be a $2 billion
proposition to get to secondary. Again, we've had experts
look at it, and we think that's an absurd figure. And
maybe as part of this permt you can have an independent
group of economists ook at what it would really take to

get secondary treatment in San Diego. Thank you very nuch.
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CHAI RVAN M NAN:  Thank you, M. Reznik. M. Marco

Gonzal ez?

MARCO GONZALEZ,

MR, GONZALEZ: Thank you, M. Chairman, menbers of
the Board, Ms. Strauss, and your staff. M name is Marco
Gonzal ez; that's Go-n-z-a-l-e-z. |'mhere as a nenber of
the Bay Council, attorney for San Di ego Baykeeper, and
Chai rman of the San Di ego County Chapter of the Surfrider
Foundati on.

I"mgoing to try not to just echo the
concerns of ny coll eagues who canme before you, but | would
like to say that the letter submtted by M. Sinmons and
the rather el oquent statements he made are whol eheartedly
supported by the entire Bay Council. W have over the |ast
couple -- few nonths, really, net on this subject, and we
have cone to consensus within the environmental conmunity
on these positions.

But this raises another issue. You know,
last fall we were under the inpression that this pernit in
draft formwas going to be issued sonmetine in the late fal
or very early winter. W recognized that the city and EPA
were involved in litigation over the [ast nunber of years,
but nmost specifically over the last year and half, over the

interpretati on of OPRA and whether it would apply to this
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permt renewal process.
That being said, we really didn't know t he

deal that was being struck in response to the 9th

Crcuit's ruling on the matter. 1In essence, we didn't know

if the permit was going to come down with an aggressive
interpretati on of OPRA, whether it was going to be a
m m cki ng of the OPRA standards, as it turned out to be, or
whet her it was going to be sone sort of a whol esal e wal k
away fromthe standards that were created then

That bei ng said, we understand that these
hearings and approval or consideration of this permt is
being driven by court orders to sone extent. But
nonet hel ess, as an environnental comunity, we have not had
the tine in which to respond to what, in our opinion, is
one of if not the nmpbst inportant pernit to the citizens of
San Di ego County. To whatever extent we could extend the
comment period an additional 30 days, we would really
appreci ate that.

Movi ng on to nore substantive nmeasures,
woul d echo the sentiments of ny coll eagues that the
whol esal e junp to 15,000 netric tons of TSS disposal is
whol Iy unjustified on the record. It seems to ne that by
readi ng the TDD i ssued by the EPA is that it's based upon
what the city has said they could achieve in the past, what

t hey have achieved in the past, and the projected flows
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that we expect to be comng out of the outfall over the
next 5 years.

As M. Simons pointed out, if we go back
and actually | ook at the numbers, well, first of all, not
only does the city tend to overestimate its growh, as --
SANDAG was found to have done recently -- but they
overestimate their flows. And, in fact, if you |l ook at
gromh rate and flows, as M. Simopns pointed out, we've
seen a reduction.

Therefore, what we would like to see is a
permt that reflects what the city can really achieve.

8,888 nmetric tons of solids being discharged are the |ast

nunbers that | have seen. Wy are we allow ng them an over

50 percent increase w thout giving us sonme sort of

scientific validation for that? W want to know where you

cane up with that nunber.

And quite frankly, if this was a deal that

was struck in response to the litigation, and if everybody

is laying their cards face down so that we can fight this
fight on nore substantive grounds in 5 years, just let us
know that so that we can sit there with you.

Moving on to what | feel are the really
i mportant parts of this... You know, OPRA required
45 mllion gallons a day of water reclamation. Were is

the beneficial reuse of this water? What good does it do
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any of us to reclaimthe water if we're just going to take
that treatnent level and throw it right back into the pipe?

And a very interesting nuance of this, let's
| ook at what happens to the Ma that isn't beneficially
reused, because clearly there is a snall portion that is
bei ng piped out into the community for reuse. After water
is treated to secondary standards, that is, the water
that's not going to be reused and treated to tertiary
standards, that secondarily treated water is punped back
into the systemalong with the raw sewage and treated once
again at the Point Loma Treatnment Pl ant.

In essence, the secondarily treated water is
used to dilute the raw input into Point Loma, thereby, in
ny opinion, reducing the reductions that are able to occur
at that plant. |If you took that secondarily treated water
and di scharged it by some other mechani smout one of the
outfalls without co-ningling it with the raw sewage that's
entering into the Point Loma Treatnment Plant, you woul dn't
have the dilution of that raw sewage.

And, in fact, you would have the treatnment
system at Point Loma affecting a nore dense stream and
hopeful ly renmoving nore of those solids. It's all going to
be co-mingled when it gets out into the deep ocean. Let's
give as nuch treatment to the raw sewage as we can

On the issue of nonitoring, just as we did
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in the South Bay with our lawsuit agai nst the Internationa
Boundary Water Commission, we |ooked at the staff on board
at the city, and we don't find a Ph.D. in physica
oceanography. W don't find that on your staff. W don't
see the Regional Water Board or the EPA conducting the
types of assessnents that we would get out of an expert out
of Scripps or sone other simlarly poised acadeni c body.

We think that in order to truly understand
the fate and transport of the plume and the di scharges from
this outfall, you really need to go back to the well of
academ a and find people who are going to assess the city's
current nonitoring program advise you independently of the
pitfalls of that program or perhaps just the w ndows where
the data just doesn't fill in, and then have Dave Hanson
and your staff go back to the city and craft a monitoring
program whi ch provides for an additional physica
noni toring, whether it's renote sensing or sonething
simlar to the CODAR study which is going to be inplenented
in the South Bay through a grant and a partnership with the
City of Inperial Beach.

That being said, | think that we have to
take care that there is an antidegradati on standard and a
standard also in the Cean Water Act and under the waiver
provi sion that we not negatively inpact the ocean

environnent in the area surroundi ng the discharge. The
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trends that will truly determ ne whether these standards
are being met are not 3-year, 5-year, or really even
10-year trends. These are long-termtrends that are going
to have to be studied at every level for a long tine.

Therefore, | would echo what Jimsaid and
that is that just because we haven't seen the inpact yet,
it doesn't nmean that sonething isn't going on there. W
really have to be giving the nonitoring programa very
strong | ook at the mnute trends because once they reach a
certain point and bloomup, it's going to be a |ot harder
to fix it after the fact.

In conclusion, I'd just |like to reiterate
what Bruce said, and that is to our conpatriots in Orange
County and CGoleta and all over the state who are dealing
with the waiver issue, clearly we have a different
situation here because of OPRA. Clearly we have a
different situation because our outfall extends 4 1/2 mles
out and 310 feet deep. But that being said, the notion of
a waiver is sonething that we should all abhor

The cost estimates to cone up to secondary
treatnment in Orange County are $300- to $400 nillion. The
cost to build the Hyperion Treatnent Plant in Los Angel es
with all the bells and whistles was $1 billion.

That being said, | would carefully

reconsi der the cost estimates being put forward by the

PARK AVENUE DEPCSI TI ON SERVI CE



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

city, and at sone point in the near future | would go back
to the citizens of San Diego and ask where would they Iike
their noney spent. And | think they would |ike their noney
spent on a deep ocean outfall wth discharges that neet
secondary requirenents, if not in the next 5 years,
certainly at that tine. Thank you.

CHAI RMAN M NAN:  Thank you, M. Gonzalez. M. Pau

Dayt on?
PAUL DAYTON
MR. DAYTON: Good norning, |'m Paul Dayton. |'ma
professor at Scripps Institution of Cceanography. | ama

bent hic ecol ogist, and | amhere to address ny work in the
kel p forest where we have sone 30 years' worth of baseline
data. We collect the baseline data very carefully because
we really are studying anonalies, and we have to have
sonething to contrast the anomalies wth.

So we have been focusing on anonmali es.
W' ve been | ooking very carefully for effects and inpacts
and anonmalies that mght relate to the outfall, and we
haven't seen any trace or any hint of any outfall anonalies
in the paraneters that we studied in the kelp forest.

| ama benthic ecologist, and | al so am
concerned with just sea bottons of all sorts. And | think

that the nonitoring programthat we have here has produced
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per haps arguably for that deep water habitat the best sort
of big picture of a benthic habitat in the world.

It's a really excellent description of a
conmunity that nost of us can't dive on and nost of us
can't study. So |I have al so been just |ooking at the
annual reports and keep track of them out of academc
interests, and | have not seen any inpact that would
di scredit the waiver.

Where you have a sewer outfall it certainly
m ght have sone inpacts, but | haven't seen any inpacts
that | can actually trace to the outfall with nmy |evel of
know edge. Certainly, there's nothing there that woul d
argue agai nst continuing the systemas it stands. Thank
you very mnuch.

CHAl RMAN M NAN:  Thank you, sir. M. James

McDonal d?

JAVES McDONALD,
MR, McDONALD: Good norning, |adies and gentl enen.
My nane is Janes McDonald, Mc-D-o-n-a-1-d. Although I am
a nenber of several environmental organizations and ama
former federal EPA regional enforcenent chief, | am
appearing here today in my own right.
San Di ego has sone of the nation's finest

physi cal water assets, assets that you would think the city
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would go all out to protect and enhance. But that's not
the case. Instead, it has a history of dragging its feet
or just trying to get by, of doing as little as possible
when it cones to water quality.

The pernmit before you today is a perfect
exanpl e. Rather than accepting a permt reflecting at
| east the degree of treatment of other |arge ocean
di schargers, the city wants to continue its old ways of
getting by with as little as it can

The city has al ways operated that way even
t hough it now professes to a new environnental outl ook as
far as protecting water quality goes. Let's face it,

San Diego is in atine warp. Wen | first started working
inthe field of water pollution control years ago, many

di schargers felt that dilution was the solution to
pollution. That was espoused to allow its proponents to
get by with little, and in sone cases, no treatnent of its
wast e.

The C ean Water Act was enacted to overthrow
that concept. Neverthel ess, San Diego persists in pursuing
t hat out mbded concept instead of diligently wanting to
actual |y enhance and protect the receiving waters of its
wast es.

Where does that |eave San Diego? Well, it

leaves it as the largest city in the United States without
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secondary treatnment of its waste. That's quite a
distinction. No. 1, that's the legacy it wants to conti nue
today. It wants to perpetuate the rejected concept of
dilution is the solution to pollution

Al though | know this is a pro forma hearing
and chances are that there will be no rejection of the
wai ver, | neverthel ess urge you to reject San Diego's
out noded thinking and to bring the city up to a |level of
treatment comrensurate with that of other large cities
t hr oughout the United States.

| say bring San Diego kicking and scream ng
into the 21st century. It steadfastly refuses to do so by
itself. And what | heard today fromthe federal and state
regul atory agencies was really nost disappointing. It was
essentially a pleading by those regul atory agenci es of the
city's case for a waiver. | think it's a job of a
regul atory agency to show the benefits of uphol ding the
secondary treatnment requirenent of the Cean Water Act, not
to plead the city's case for a |lower treatnent standard or
wai ver .

The state and federal agencies, really,
| adi es and gentl emen, seemto have it backwards. That
concl udes ny testinmony, and thank you very nuch.

CHAl RMAN M NAN:  Thank you, M. MDonald. You

have, obviously, an enthusiastic supporter or supporters.
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M. Tom McHenry?
MR, McHENRY: M. Chairman, I'll rely upon ny
witten comments. Thank you.

CHAI RMAN M NAN:  Thank you, sir. M. Larry Porter?

LARRY PORTER

MR. PORTER M. Chairman, Board nenbers, and staff
fromthe EPA, and nmenbers of the public, my name is Larry
Porter. |'ma proud nmenber of the Ocean Qutfall G oup, and
we are a group of concerned citizens who have been having a
di scussion with the Orange County Sanitation District now
for about a year and a quarter in regards to its waiver
fromthe full secondary treatnment standards. Now they are
di scharging half prinmary and half secondary.

(Wher eupon, Board Menber Ghio exits the

hearing room)

And | am here today to share with you sone
of the things that we have come to | earn about sewage
treatment and what it neans to the environnent. | may
reiterate some of the things that have been said, but it's
nost i nportant.

You have heard today about bacteria.
Bacteria is not the only elenent that is discharged. There
are viruses, there are pharmaceuticals, there are hornones,

there are endocrine disruptors, and there are chenica
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conpounds that once they go into the pipe together, they
conbine into new chem cal conpounds that nman has no idea
what will transpire into the environment into which they
are discharged. In Newport Beach and in Huntington Beach
if you are going to join the junior lifeguards, it is
mandatory that you get a hepatitis A shot.

The nonitoring program | assune, is the
same for San Diego as it is for Orange County. It can't
even cone close to describing the environnent in which the
di scharge is taking place. It is intermttent at best. It
is not even close to being a scientific endeavor, of being
conclusive as to what is going on in the environment.

In Orange County there's no consideration
what soever for the mgratory pelagic aninmals, i.e., the
whales. Is this like the issue of snmoking where for so
long it was considered, no, snmoking is not harnful to one's
heal th, that what we throw out our pipes and how we
callusly disregard the I evel and the constituents of our
waste, that it will not come back and bite us and harm us?
Is this not the very sane?

So thank you for letting ne share sone
thi ngs that we have cone to | earn and that we now have
6 cities who have adopted resol uti ons against this waiver.
And just yesterday there has been a nmonentous adoption

agai nst the wai ver held by the Orange County Sanitation
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District by the City of Irvine and the Irvine Ranch Water
District. And one can read between the lines and,
t herefore, the Irvine Conpany.

Thank you very nuch. The public outcry in
Orange County is growing and growi ng. Wenever we talk to
peopl e about what is going out that pipe, they say, ny God,
that can't be true. What kind of a civilization are we
living in? Thank you.

CHAI RVAN M NAN:  Thank you, M. Porter. M. Doug

Kor t hof ?
DOUG KORTHOF,
MR, KORTHOF: That's correct. Doug Korthof, | live
in Seal Beach, K-o-r-t-h-o-f. 1'man ordinary citizen, and

i ke nobst people | found out about these waivers about a
year ago. And like nost people, |'m appall ed.

| want to put things into perspective here.
San Di ego has the second | argest waiver in the country.
There's only 36 waivers remaining. 208 were originally
granted, as you well know. \Wivers have been lost. All
the other cities, all the other nmajor cities, all the other
districts, 16,000 of them performa mninumof full
secondary treatnent.

As the Irvine Ranch Water District said,

secondary treatment is not enough. W need to go beyond
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that. You guys and us in Orange County and Col et a,

Morro Bay are not even to that basic mninumstandard. As
they said, we're not talking here about upgrading froma
Buick to a Cadillac. W' re tal king about going from

wal king to driving at all.

This issue concerns the ocean, and we have a
sacred obligation -- I'Il repeat that -- a sacred
obligation as people on the coast to safeguard the ocean.
By the square-cube |aw, the ambunt of area al ong the coast
increases as a linear area, and in the interior it's
square. So there's much | ess area along the coast. The
coast is a critical zone of value to everybody in the
entire community, and it nust be protected.

Orange County Sanitation District said there
was no problem They said it would cost a billion dollars.
They said the plune stays off shore. They said there's a
barrier of clean water. It turns out nmonitoring studies,
no matter how conprehensive, can never do an adequate
enough job. It would take hundreds of nmillions or perhaps
tens of billions of dollars to begin to do an adequate
study of benthic and oceanic currents.

Secondly, the cost estinates evaporated. It
turns out that all the things they said about cost
evaporated down to maybe a few cents a day. The plune

stays off shore. Wll, the tests have shown now -- they
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have to admit it, they knewit since 1987 -- that the plune
cones ashore in Orange County.

They said there was a barrier. It turns out
the barrier of clean water only protects agai nst the
surface transport, and it doesn't protect against |ow feca
content which mgrates inshore and then accunul ates al ong
t he shore.

So the entire house of cards coll apsed under
scrutiny, and it would collapse here. And soneone needs to
say that because you need to hear it, that this waiver
needs to be denied. 1Is San Diego unique? No, San Diego is
just another district that's trying to duck its
responsibilities. There's 36 of them Sone of them have
an excuse |ike Anchorage, Al aska. San D ego and O ange
County don't. If you have an excuse, it's that there's a
problemwi th inplenentation

We need to have a general goal of restoring
and heal i ng our ocean, our fish, our rivers, our watersheds
to get back to where we once were. W need to adopt this
as a credos saying, "This is what our job is, our goal."

Words are not enough. [In Orange County we
can start right now because we have the nmoney. W're a
rich county. 1In CGoleta and Morro Bay there nay be a
probl em because they have to hook to Santa Barbara.

In San Di ego you need to deny the waiver
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right now and generate a plan. Put first things first. Put
that plan, that goal of a clean ocean first. Deny the

wai ver and say practical matters means that we'll have to
devi se an inmplenentati on and phasing plan to get there.

But right now we need to take the position against the

wai ver and deny the waiver.

What ever you do to get there to that
position, maybe like in Los Angel es you have to go through
a process of building a plant... Now, it's been said that
there is life at the end of the outfall. | would suggest
to you that if the effluent is so good for the ocean
maybe you're suggesting it's such a great thing that al
t hese studi es supposedly show, that it's such a great
t hi ng.

Are you seriously suggesting that all the
other plants along the ocean, which are also situated al ong
deep ocean currents, all of them should tear out their
sewage treatnment plants? Mybe sewage is really good.
Maybe we should just let it flow down the streets. No,
that's clearly bizarre.

We need to inplenent not only full secondary
treatnent, we need to ook at the environnent we're inis
like a spaceship. There's too nany people to allow us to
live within our own detritus. As you all know, the petri

di sh experiment shows that in the Iong run, your quality of
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Iife degrades unacceptably when you live in your own waste
mat eri al

There nust be a limt to where this has to
stop, and where it stops is right here. Deny the waiver.
You can do it today, and when you cone to this decision,
and the people expect you to do it. Al the testinony you
have heard by peopl e maki ng excuses and sayi ng that we need
nore studies and it goes on and on, it doesn't need nore
studies. The studies were done in 1972. The studies are
t here.

Secondary treatnment is a mnimm ful
treatment, as nuch treatnent as we can possibly do to keep
the detritus of the land on the |land and to preserve the
ocean to what it once was. W don't know the damage t hat
we are doing. The danmge that is happening to the ocean
now wi Il be the I egacy we'll leave to our children and your
children and your descendants, too.

"Il ask you now, deny this waiver. 1It's
your responsibility; it's your duty. Thank you.

CHAl RMAN M NAN:  Thank you, sir. | have no nore
public speaker slips on this agenda itenm therefore, | wll
close this agenda item

I"msorry, you're absolutely right. Scott,
you had sone closing coments. And | think, staff, you're

entitled to nake cl osing coments.
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SCOTIT TULLOCH
MR, TULLOCH: Scott Tulloch, Cty of San Di ego.
I'"d like to reiterate our appreciation for the work done by
the EPA and Regi onal Water Quality Control Board staffs for
their efforts in reviewi ng the vast anpbunts of technica
dat a.

What the City of San Diego is about is not
whet her or not to protect the environnent, but how to do
it. W believe that the draft permt will ensure
protection of the environment, and we urge you to adopt it.
W are conmitted to take all necessary actions to ensure
conpliance with the conditions in the pernit. W're also
conmitted to doing the nmonitoring and necessary scientific
studies to ensure that the public health and environnent
are protected in the future.

We currently conmply with the nonitoring
programthat's laid out to us by the Regional Board staff
and the EPA. W submit the results of that. W take
sanpl es sonepl ace out there every week, and we submit those
results nmonthly to both the Board and the EPA every year
annually. W don't wait every 5 years, but annually we
anal yze those results, those sanples, and provide that
anal ysis to the EPA and the Board.

If the EPA and the Board deci de over the

course of the next month or any time in the future that
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there is additional nonitoring that would benefit all of us
in knowi ng what's happeni ng out there and what the trends
are, we stand ready to do that. And that concludes our
remarks. Thank you very much.

CHAl RMAN M NAN:  Thank you, M. Tull och.

M. Hanson, closing coments or thoughts for the Board at
this point?

MR. HANSON: | have no additional conments, but I
would like to say that we will thoughtfully consider al
the witten and oral comments received here today and
provide you with our responses for you to consider at the
April 10th hearing.

CHAl RMAN M NAN:  Thank you. M. Fleni ng?

MR FLEM NG | have no fornmal coments. The only
thing I'd like to --

CHAI RMAN M NAN:  Wbul d you speak into the
nm crophone so it can be picked up for the record.

MR. FLEM NG | have no formal coments. M goa
was to present an overview of the 301(h) decision docunent
and to listen to comments. So | want to thank everyone

t hat had comrents today.

CHAIRMAN M NAN: | think this -- Ch, I'msorry,
Dr. Wight.
MR WRIGHT: | wonder if we could get copies of his

presentation. The transparencies | thought were very good
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of M. Flem ng.

CHAI RMAN M NAN:  Any other comments? This closes
this agenda item and this closes, also, the period for the
subm ssion of witten testinony according to the notice.

At this point, M. Strauss, do you have any
comments that you would like to share with the public?

MS. STRAUSS: No. Thank you, Chairman M nan.

CHAI RMAN M NAN:  That concludes this agenda item

(Wher eupon, agenda Item 7 was concl uded

at 11:55 A M)
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REPORTER S CERTI FI CATE

STATE OF CALI FORNI A )

COUNTY OF LOS ANGELES )

I, Gace A Verhoeven, a Certified Shorthand
Reporter within the County of Los Angeles, State of
California, do hereby certify:

That the said hearing was taken down by ne in
shorthand at the tine and place therein stated and was
thereafter reduced to print by Conputer-Aided Transcription
under my direction

| further certify that I am not of counsel or
attorney for either of the parties hereto or in any way
interested in the event of this cause and that | am not

related to either of the parties thereto.

Wtness ny hand this day of

, 2002

GRACE A. VERHCEVEN
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